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14-03-23 Learned counsel for both sides are present.

I have heard the rearned counsers for both sides. Arso
through the contents of the petition No. 350/2020 dated 27-

-2020 fired under Section 5 0f the Limitation Act, praying for
tion of delay in preferring the appeal against the

mpugned Judgment and order dated 7g-Lz-zoLg passed in c.R.
No' 722/2016 by the rearned Additionar chief Judiciar

Sonitpur, Tezpur.

It is contended that the impugned Judgment and order
s passed on t9-r2-2019 and the petitioner appried for certified

on 31-72-2019, however, the petitioner due to his serious
problem had to take treatment with Dr, Rajib Baruah since

3-02-2020, therefore, he courd not contact his advocate and
t with the advocate to prefer appear. It is further contended

delay was not Intentionar but due to sufficient cause of being
from health issues so application for condonation of

Learned counsel for the Opposite party submits that
has been preferred uls 372 Cr.p.C. against acquittal of

sed whereas the appear ought to have been fired u/s 37g
.P.C.
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Learned counsel for the appellant/petitioner however

mits that the present appeal has been preferred under correct

ons of law. However, the delay has been caused in

the appeal due to good and sufficient cause of illness of

petitioner/appellant in preferring the appeal in time and to

,iate this fact medical documents have also been annexed.

Perusal of the impugned Judgment, it transpires that the

mpugned judgment was delivered on t9-t2-20L9 and petitioner

pplied for the certified copy on 3L-L2-2019 and obtained the

fied copy on 07-0L-2020 whereas the appeal has been

by the petitioner/appellant on 27-02-2020, therefore, it

that there is a delay of 20 days in preferring the appeal

the explanation provided by the petitioner/appellant is found

be not satisfactory. Moreover, contrary to the submissions

ade by the learned counsel appearing for the

t/opposite party that appeal ought to have been

u/s 378 Cr.P.C. instead of 372 Cr.P.C. but this argument

not stand good as under section 372 Cr.P.C. also victim can

appeal against the Judgment and order passed by court

uitting the accused as well.

Be that as it may, leaving this aspect of the matter, out

;ide consideration the facts that have emerged before this court

there is 20 days delay in preferring the appeal which ought to

ave been preferred within a month from the date of passing the

mpugned Judgment on 19-12-2019.

Since the grounds of delay has not been found satisfying

condoning the delay, the prayer made in the petition No.

5012020 stands rejected as of having no merit.

Consequently, the Misc.(Condonation) case No. 01 of

stands dismissed.
(C.B. Gogoi)
District Judge,

Sonitpur,Tezpur.


